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To the Honorable H.S.%.Morison, Judge of the Circuit Cours 04 
Lee County Virginia: 
The Demurrer and answer of the Louisville and Nashville 
Railroad Company a body corporate doing business under the laws of Vir- 
einia, to a bill in Chancery sxhibited against it in this Honorable 
Court by D.C.Willis. 
Respondent says the Complainants pill is not sufficient in law to call 
upon this respondent to answer in this Honorable Court, and that it de- 
murs thereto and pravs judgement of its said demurrer &C. 
And not waivine said demurrer, but relvine and insisting thereon, 
should other and further answer be required of it, answering it savs: 


that it is true that on the 2ist day of August 1689, the said Complain—- 
was the owner of a tract of land situated in Lee Countv Ya. on which he 
then and now resides, and respondent supposes that said farm is located 
as claimed by repondent in his pill, and it is likewise true that the 
dwelling house,» barn &c of said Complainant are’ situated on the South 
ae of the Railroad of respomdent: it is Likewise true that said Rail- 
road where it passes through the lands of said Complainant had been 1lo- 
cated, not only ‘mainly’? but permanently, on said 91st day of August 


1669:it is likewise true that the Ageht or Attorney of respondent, did 
on that day, apply to Complainant for a Right of Way through his land, 

and it is further true that the said Complainant by deed duly executed 
and acknowledged,did on that dav convey to said repondent, in fee simple 


a strip of land along said located line and on poth sides thereof for 


the purpose of allowing said Railroad to be constructed thereon, «nd up 


on said strip of land thus conveved said ro1d was and is consuruted, bi 


put Respondent denies that it was apparent to any one that the construc 
tion of said road on the location proposed would greatly injure and ine 
verfere with the value, use and enjovment of said farm,” 

Respondent s1yvs that it is true that av the time said Willis execu— 
ved said deed he demanded that said Company should erect and maintain 
necessary crossings and cattle- guards and one of the stipulations in 
suid deed is in the following language “and tne further consideration 
that said Company shall erect and maintain crossings and cattle guards 


at such places 4s said Willis shall designate.” 


* 





It is true that said defendant Company accepted said deed con- 
structed its road upon the strip of land conveyed to it for the purpose 
and exactly upon the location which had been made by its Eneineers pri- 
or to the date of said deed, which said location was fully known to the 
said Willis on the day he executed the said deed. But respondent de- 
nies the allegation that ‘it has not made any crossings and only made 
the mere semblance of cattle guards,which do not turn stock and are pra 
practically of no use.” On the contrary respondent says it has made 
and kept in good repair three crossings over ius saac coad where Tl spas 


sees through the lands of said Willis, one of said crossings is at the 


Gast end of the said Willis’s land and is at a point where he formerly 


had as now has a roadway leading from his house to the norbhern part 
of his farm, the nest one going west is almost directiv opposite his b 
barn and passes under NXE the railroad and is at one of the most con- 
venient points for a crossing on his entire farm, the third crossing is 
about one fourth of a mile further west on said farm,& a level grade 
crossing, in one of his principal fields, and certainly as conveniently 
located for his use as it could be: and respondent here asserts that it 
has made and maintained and is now maintaining crossings for said Wills 
at every necessary or convenient point on said Willis’s. land and at 
every point where he has ever demanded one, unless perhaps he has to 
some of the employees of said road in his attempted, persistent, and 
repeated attempts at anoyance to said Company,demanded that said Compa 
ny showld make him an overhead crossing at a cut some tHe0 hundred yards 
west of the crossing under the tract hereinbefore mentioned as the sec- 
ond crossing erected on hié land, rspondent says that a crossing could 
not be reasonably or safely made at this point and that if made it woud 
pe of no value whatever to the said Willis, the cut is not deep enough 
to allow a crossing to be made so that a train could safely pass under 
it and if mz it could be made so that a train could pass under it, it 
would be an a steep point, wugee from which it would be impossible to 
pet down with a waron, and respondent further says, that the said Wills 
never had a road of any kind at said place before the Yall roadiwas con 
structed,Respondent says that it has constructed suitable and safe cat 


tle guards at every point on said Willis’s land where a fence crosses 


said railroad and on the division lines,between him and the co-termin-— 





dls owners both on the Mast and West. It mav be true that said cattle 
evuards when first put in would not turn adil kinds of stock but sometime 
pefore the institution of this suit each of said cattle euards had benn 
rebuilt and fully repaired, so that at the time this suit was institute 
said cattle guards were and they now are a compite protection to the 

Jands and growing crops of said Willis, And repondent avers that all 

damaze done to the crops of the ei faewiias bv reason of stock setting¢ 


over the cattle guards and destroving his growing crops has been Pauly g 


paid for by respondent. fe ae Vie hk. Cos Meg li lof CIA thre 


5 Laced s shautig hw catlles— guard S, Cz ottiigs s, aoe LL, phew WU) (tha 
espondent says, whe allegation that it constructed its “road b ad in 


less than one hundred feev of the grave of John Willis is not true, but 
on the contrary it is 118 feet from the center line of said railroad to 
said grave , by the terms of said deed the center ijine of said road was 
not. be nearer than 100 feet to said grave. It is wrue that respondent 

made a deep cut opposite said erave but this cut in no wise interferes 
with the grave as the nearest edge of said cut to said grave is at leas 


80 feet therefrom. Respondent denies that this cut is acroés the main 


hallway of the Complainant, and it denies if a crossing Was made over 


7 nw MK 


its track at a point oposite said grave that it would be of any practi= 
cal use to said Willis, and it asserts Thiet Gee tLe Gaoeaines already put D 
in by it for said Complainant are av the most suitable and convenient 
points that could ve selected for him, and no other cross ine could be 
erected for him that could be made useful by him for farm purposes. 
Your respondent admits that it would be an inconvenience to said Willis 
to ao with less than three crossings on his farm, and exactly that num— 
ber has been put and are now beine maintained for him, nor can WOU hes 
pondent see how it is that said Willis can allege that he will , as 


said crossings now are have to make a road parallell with the railroad 


god we grag 708 7 4 whee 


or a distance of a mile or 50, in order to enjoy his farm, when said 


Bees 
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railroad only runs over the lands which he conveyed to respondent 4 dis ‘ 


tance of 3269 feet, and especially when he savs that the principal par 


Respondent denies that it or its employees have turne a deaf ear to “ne 


YX 
Sie 
of his farm lies on the north side of said track. | 


oft repeated requests ot the said Complainant to matte him the needed, 
indespensible and justly due cattle guards and crossings, bu as before 


stated a cattle guard has been pruke, aaa am alone said Willis at every place 


where a fence srosses said railroad, and at every place where one is 
necessary on his land 








Bespondent has made crossings for him at every point where they would 
pe either useful or convenient or necessary, and at every place where 
he has ever demanded one, excep¥% an overhead or bridge crossing on the 
spur opposite the grave of John Willis, and a crossing at this point 
would not be useful necesary or convenient, to said Willis, and if put 
jin would be «~ constant source of danger to the traveltine paplics 
Respondent thinks that if Complainant instead of saying that he had doa 
that ‘he has done every thing on his part to make said deed perfect and 
effectual’had said that since he made said deed he had been studying 
and doing all that he could do to make it in effectual and unavailing, 
he would have come nearer telling the truth, be cause this is the fcurk 
suit he has instituted against respondent, one of which if repondent is 
correctitiy informed was for the purpose of recovering damazes because 
the fill at one point had sliently exceeded the right off way,and res-— 
pondent here again avers that it has done everything on its part requie 
ed by said deed or ‘Gian COul Lee reasonable required of it either under 
the deed or under the law. 


And now havine answered said bill as fully as it is advised it is nec- 


essary for it to answer it and here denying every allegation not here— 


in before denied, or admitted and explained your respondent prays to be 


hence dismissed with its costs in this case so an justky expended. 
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D.C Willis, PlaintitT. 


Wess In Chancery. 


arcs Nini. CO, Defendant. 

This cause came on again this day to be heard upon the 
pill of the complainant and exhibit there with, the demurrer and 
lanswer of thé defendant end exhibit therewith, joinder in said 
ldemurrer and general replication to said answer, and was argued 
by connsel. On consideration whereof, the court is of opinion 
that said demurrer is well taken. It is therefore adjudged, 
ordered and decreeé that said demurrer be sustained, and the 
complainant’s bill dismissed; that the defendant recover its 
costs for which executaon may issue; and that the cause be 


Stricken from the docket. 
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